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This Administrative Order on Conseit (Order) is entered into voluntarily by the LS. Environmental
Protection Agency {(EPA) and Boulder River Foundry (Respondent) to carry out the goasis ol the
Clean Watér Act, as amended, 33 U.S.C. § 1231 — 1387 {CWA), to “restdre and maintain the

chemical. physical, and biological integrity-of the Nation™s waters.”

STATUTQORY AUTHORITY

This Order is issued pursvant to section 309(a) of the CWA, 33 ULS.C. § 1319(a).

Section 301 (a) of the CWA, 33 U.S.C, § 131 1{a)., prohibits discharge of pollutants from a point
Source into navigable waters, exeept in compliance with, inter alia, sections 307 and 402 of the

CWA, 33 US.C. §§ 1317 and 1342, Section 307 of the CWA, 33 U.S.C. § 1317, directed EPA to

promulgate regulations establishing pretreatment standards for introduction of poliulants into.
publicly owned tteatment works (POTW),

Pursuant to section 307(b) of the CWA, 33 U.S.C. § 1317(b). EPA promulgated regulations al

40 C.F.R. part 403 establishing the General Pretreatiment Regulations and at 40 C.F.R. parts 403
through 471 establishing the Point Source-Categorical Standards, These fegulations are designed to
régulate the introduction of poilutants itte POTWSs which are determined not to be suscaptible to
treatment by such treatment W(}lln or which could interfere with the operation. of such treatment

works,

To date, the State of Montana has not sought EPA approval of its authority to administer the
pretreatiment component of the National Pollution Discharge Glinmination Systém {(NPDES) program.

EPA has not required the City of Big Timber to develop an EPA-approved pretreatment program in
accordance with 40 C.F.R. § 403.8(a).

Accordingly, EPA administérs the pretreatment portion ef the NPDES program in Montana and'\is_
the pretreatment “Control Authority.” as defined by 40 C.F.R. § 403.3(1), for industrial users that
discharge to the Big Timber, Montana POTW.

EPA has éstablished Categorical Standards for quantities or concentrations ofpollutant'ﬂ or pollutant
properties which may be discharged to a POTW by existing or new industrial users in specific
industrial subcategories pursuant to 40 C.F.R. § 403.6.



Metal Molding and Casting facilities that discharge wasiewater to a POTW are subject o the
categerical Metal Moiding and Casting Point Source Category Pretreatment Standards found at 40

C.F.R. part 464.

. The applicability section of'the Metal Molding and Casting Peint Source Category, Subpar( (' ~

Ferrous Casting Subcategory states at 40 C.F.R. § 464.30; “the provisiens of this subpart are
applicable to discharges to waters of the United States and to the introduction of pollutants into

publicly owned treatiment works resulting from ferrous casting operatjons as defined in § 464.02(¢).”

. Ferrous casting is defined in 40 C.F.R. § 464.02(2) and states, “The remelting of ferrous metals to form

a cast intermediate or finished product by pouring the molten metal into-a mald, Except for grinding
scrubber operations which are covered here, processing operations following the coollng of castings
are covered under the eleciroplating and metal finishing point source categories (40 CFR parts 413 and
433).

FINDINGS. OF FACT

. The City of Big Timber, Montana owas and operates a POTW (Big Timber POTW) for the

treatment of both domestic and industrial waslewater, which meets the definition of'a POTW under
40 C.F.R. § 403.3(q). The Big Timber POTW is [ocated at 1600 E. 3rd Avenue in Big Timber,
Moritana.

. The Big Timber POTW discharges into the Boulder River, which is considered a “riavigable water™

of the United States, as defined by section 502(7) of the CWA, 33 U.5.C. § 1362(7). Boulder River
is a tributacy of the Yellowstone R:vm which {s a Traditional Navigable Waters (TNW? and
Interstate Water.

. The Big Timber POTW is a “point source” that "discharges pollutants,” as these terms are defined

by section 502(14) and (12) of the CWA, respectively, 33 US.C. §§ 1362(14) and (12).

. Boulder River Foundry (Respondent) is a for-profit corporation incorporated under the laws ol the
-State of Montana.

.Asa corpora&ion Re%pondent isa “person" within the meaning of section 302(5) of the CWA,

. Respondent is partner in the business; partial owner, and.operates the foundry {Facility) located at

201 Centennial Drive in Big Timber, Montana.

. At all times refevant to this Qrder, Respondent owited and operated the Facility.

{9. Respondent is a stee] casting foundry and conducts investment casting (also referred to as Jost-wax

casting) of customer-specific steel praducts. Molten steel is poured into cerantic maolds and displaces
the wax molds. Afier the casting has cooled, the ceramic mold is hammered apart to-$eparaté it from
the metal casting. Remaining ceramic is removed [rom the casting by immersing the pait in a tank
containing:-a mixture of City walter and potassium hydroxide. The parts are removed and rinsed over
the tank. and then spray rinsed in a sink. '

. EPA inspectors conducted an inspection of the Facility on July 19, 2018. Additionally, EPA and

EPA contractor inspectors conducted an inspection an March 16, 2016.
5
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Based on informaiion gathered during the.inspeciions and conversations with the Facility owner,
EPA inspectors determined that Respondent generates process wastewater in the ceramic mold
removal from the steel metal casting. The Facility discharges both the dissolving solution bath and
spray rinse waters to the Big Timber POTW. The ceramic mold removal process begins by
hammering aparl the ceramic mold to separate it fiom the metal casting. To vemove the remaining
ceramic [rom the casting, the part is immersed in a tank containing a mixture of City water and '
potassiurit hydroxide (called hot tank). The potassium hydroxide dissolves any remaining ceramic
material from the casted steel component. The patts are reinoved from the hot tank and rinsed over
the hot tank to remove the caustic solution and any residual particles. The parts are also spray rinsed
in a rinse sink located next to the caustic tank. Process. wastewalers are generated from the hot tank
and spray rinse sink. Spray rinse sink wastewater is not pr:,treated prior 1o discharge to the sewer that
flows to Big Timber POTW. The solition in the caustic hot tank is drained approximately every 2-3
years by opening a drain portin the bottom of the tank. Prior o draining, soda ash is added to the
tank. The tank drains through a perforated plastic bucket to retain the solids, and the liquid enters a
floor drain, while being mixed with City tap waler for 12-14 hour period, The floor drain connects to.

the sewer and discharges to Big Timber PO W,

Based on the fetter from the Respondent, dated July 29, 2019, the Respondent stated the Facility-was
exploring disposal and treatment.options for the spent solution in the caustic hot tank. Sulfuric acid
was added to the spent caustic salution to lowerthe pH to 9.4, and.ithen foor dry was added to

‘absorb and solidify the solution. A ¢heniical representative assisted the Facility to determine if the’

resulting product.could be disposed of in a landfill.

. Based on the leiter from the Respondent, dated July 29, 2019, the Respondent installed two shut off’

valves, with a standpipe in between the two- valves. to prevent discharge of process wastewater
generated from the final spray rinse sink. Respondent stated, “the rinse water in sink will be pumped

hack to the hot tank.”

4. Because the pracess of investment casting of molien steel in ceramic molds is ferrous metal molding

and casting. and wastewater from: this process is discharged fo the Big Timber POTW, the Facility is
subject to the' Metal Molding and Casting Point Source Category Pretreatment Staridards at 40

C.F.R. part 464, subpart C.

. Industrial users that discharee wastewater regulated by a categorical process, such as {érrous metal

molding and casting, are considered Significant industrial Users, pursuant to 40 C.F.R. § 403.3(v).

Therefore, Respondent is-a Significant Industrial User (SIU).

. The Facility was constructed in 1995 and Respondent first discharged process wastewater regolated

by the Metal Molding and Castmg: Point Sourcx, Category Pretreatment Standards int approximately
1993, Thersfore, the Facility is a “new source” as defined in 40 C.F.R. § 403.3(m)(1).

. The Facility discharges industrial process wastéwater to the Big Timber POTW.

. Responident’s wastewater confains “pollutants,” as defined by section 502(G) of the CWA, 33 US.C.

§ 1362(6).

. Respondent is a STU that is subject to regutation under section 307(h) of'the CWA,
33 U.S.C. § 1317(b), and at 40 C.F.R parts 403 and 464.
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FINDINGS OF VIOLATION

Pursuant to 40 C.F.R. § 403.12(b), industrial users that are new sources subject to Categorical
Standards must subinit a baseline report o the Control Authority at least 90 days priar to
commencement of discharge to a POTW, which irichudes, among other things. informaticn on the
method of pretreatment the source intends to use to.-meet applicable pletreatment standards.
Responderit failed to submit a baseline report 1o T PA required under 40 C.F.R. § 403.12(b).

. Pursuant to 40 C.F.R, §403.12(d), industrial users that are subject to Categorical Standards must

suhmit to the Control Authority a report en compliance with categorical pretreatment standards
within 90.days of commencing discharge. Respondent failed to submit a 90-day compliance report to
EPA required under 40 C.F.R, § 403.12(d}.

. Pursuant to 40 C.F.R. §403.12(e). industrial users thal are subject (o Categorical Standards must, in

June and December of each year, submita report (Periodic Cmnpllance Report) to the Control
Authority that indicates the nature and conecentration of polluiants inthe effluent which are limited
by the Categorical Standard as well as measured or sstimated average and maximum daily flows.
The C ontro_l.'Au'Ilmr.ity may modity the months during which the above reports are to be'submitted.
Respondent has failed to submit the Periodic Compliance Reports semi-annually to EPA required
ander 40 C.F.R. § 403.12(e).

ORDER FOR COMPLIANCE

. Based on thé foregoing Findings of Violation, and pursuant to EPA's authority nnder section 309(a)

of the CWA. 33 U.S.C. § 1319(a), EPA ORDERS, and Respondent, Bouider River Foundry, hereby
agrees to take lhe following actions:

a. Immediately cease discharge of pollutants from the Facility and pr ovide a report to the
EPA explaining how the metal molding and casting wastewater. is now being disposed.
The report shall contain the date the discharge ceased and a photograph of the former
discharge location showing rio remaining discharge. If discharges do not cease
immediately, the report shall specify the reason(s). The report shall include z signed
certification as required by paragraph 35, Respendent shall include in the report how
Respondent will prevent unpermitted discharges of wastewater, including petential spills
and slug-discharges into the-floor drain, and provide treatment for any future discharge.

b. Comply with the CWA and the pretreatment reguiations, including 40.CFR parts 403 and
464, for any future discharge(s) of waslewater,

34. All nofices and reports to the EPA required by this Order shali be submitted to:

Jessica Duggan SENF-W-NW

NPDES and Wetlands Enforcement Section
1J.S. EPA Region 8

1595 Wynkoop Street.

Denver, CO §0202-1129
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All reports and information requiied by this Order shall include the following certification statement,
signed and dated by a duly authorized representative of Respondent:

[ hereby certify under penalty of {aw that this document and all attachments were
prepared unider my direction or supervision in accordance with a system- designed to
agsure that qualitied personnel properly gather and evaluate the information submitted.
Based on my inguiry of'the person os persons responsible for gathering the information,
the information submitted is, to the best of my knowledge and belief, true, aceurate, and
complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine or imprisorment for knowing vielations,

No requirements associated with this Order shiall be construed to release Respondent from having to
comply with-any fimits or requirements established by the City of Big Timber or the State of

Montana.

GENERAL PROVISIONS

. The provisions of this Order are severable. If any provision of this Order is determined ta be

unenforceable, the remaining provisions shaif rémain in full force and effect.

. The Order shall apply to and be binding upon Respondent, its agents, successors. and assigns, and

upon all persons, contractors. and consultants acting under or on behalf of Respondent in maltérs
related to compliance with this Otder, No change in the ownership or operation of the Facility shali

alter its résponsibilities under this Order unfess EPA, Respondent, and the transferee ageee in writing

fo allow the transferee to assume sugh 1L9p0l1b!bl]ltlb% A copy of {his Order shali be previded to-any
successors prior to such transfer. Additionally, 30 calendar days prior to such transter, Respondent
shall send notification to the person and address identified in paragraph 34, above.

. This Order does not constitute a permit authorizing any discharge of a pollutant.

Respondent. shall provide a copy of this Order-te all contractors, subcontractors, laboratories and
consultants retained 1o perfosm or monitor any portion of the worlk ealled for by this Order,.on or
before the date of such reterition, and shall condition all such contracts on compliance with the terms

of this Order.

This Order does not constitute a waiver ora modification of any requirements of the CWA, or its
implementing regulations, all of whicl remain in full force and effect. EPA retains the right to seek
any and all remedies available under sections 309(b), {c), {d), or (g), of the CWA,

33 U.S.C. § 1319(b); (&), (d}; or (g), for any vislation citeéd in this Order or any other authority.
Issuance of this Order shall not be deemed an election by EPA to forgo any civil o eriminal action

‘to' seek penalties,-fines, or other appropr iate relief under the CWA for any violation whatsoever.

' Failure to comply with the terms of this Order may result in Respondent’s liability for civil-penalties

for-each violation of up to $34.833 per day unider section 309(d) of the CWA, 33 LLS.C. § 1319¢d)

as modified by 40 C.F.R. part 19. Moreover, nothing in this Order shall be construed to relieve the

Industrial User from civil and/or criminal penalties for noncompliance under 40 € F R. paris 403,
464 or State or Federal laws or regulations. Section 309(c) of the CWA, 33 U S.C. § § 1319(¢),

authorizes fines and imprisonment for willful or negligent viclations ofthu CWA,
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In signing this Order, Respondent neither admits not denies the FINDINGS OF FACT or
FINDINDGS OF VIOLATION. A§ such; and without any admission of liability, Respondent
consents o issuance of this Order and agrees to abide by all the conditions herein. Respondent
waives any and alf claims for relief and otherwise available rights or remedies to judicial or
administrative review which Respondent may have with respect to any issue of fact or law set forth
i this Ordetr, including, buit not limiled to, any right of judicial review: of the section 309(a}(3) Order
under the Administrative Procedure Act; S US.C. §§ 701-706, Respondent further agrees not to
challenge the jurisdiction of the EPA or the FINDINGS OF FACT or FINDINDGS OF
VIOLATION in any proceeding to enforee this Order or in any action under this Order,

Effective DBate

This Order shalt be effective with respect to R‘e_sp.ondent upor receipt of a fully executed copy
hereof. All time periads hérein shall be calculated from the date of Respendent’s receipt of the
Order,

Signatories

3. Thé undersigned représentative of the Respandent has the {egal authority to bind Respondent to the

terms and conditions.of this Order.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION §:

e 0f26[0209

Suzanne J. Bolian, Directon 54/

Enforcement and Compliance Assufance Division

United States Environmental Protection Agency, Region §
1595 Wynkoop Street 8-ENF

Denver, Colorado 80202-1128

BOULDER RIVER FOUNDRY, Respondent:

Date: 47//? //? By: /-Z—QC/P_—-«/’

Rdnd} I{emboid

Owner

Boulder River Foundry

201 Centennial Drive
Big Timber, Montana 59011

s



